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NOTICE: Under IC 4-22-7-7, this document is required to be published in the Indiana Register and 

is effective on its date of publication.  It shall remain in effect until the date it is superseded 
or deleted by the publication of a new document in the Indiana Register.  The publication of 
this document will provide the general public with information about the Department’s 
official position concerning a specific issue. 

 
 

ISSUE(S) 
 
I. Tax Administration – Penalty 
 

Authority: IC 6-8.1-10-2.1(d); 45 IAC 15-11-2 
 
Taxpayer protests the penalty assessed. 
 
 STATEMENT OF FACTS 
 
Taxpayer is an Indiana corporation headquartered out of state.  Taxpayer has an Indiana location that 
manufactures and markets its products.  Upon audit it was discovered that the taxpayer failed to include 
its entire Indiana payroll in the apportionment factor.     
 
 
I. Tax Administration –Penalty 
        
 DISCUSSION 
 
Taxpayer was assessed a negligence penalty for failure to include all of its Indiana wages in the payroll 
apportionment factor.      
 
Taxpayer, at hearing, states there is only one issue and it paid tax to Michigan and Ohio originally.  
Taxpayer further states that it has never avoided paying its taxes and the taxes resulted from a 
misinterpretation of how to treat wages in the State Apportionment process. After the audit, it filed 
amended returns with the two states.      
       
Taxpayer, however, is incorporated and located in Indiana.  Corporate offices should have made itself 
aware of the tax laws in the State of Indiana.        
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FINDING 
 
Taxpayer’s protest is denied. 
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